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I Clerk of the Kriegs fend the Hidictinent, and be des 
tion being put to the Prisoner al the bar, Whether he was, or was 
not guilty, the Prizonet pleaded not guilty, and put himself upon 


his country. . 


„ » 
1 . - : * 6 7% 
{4 10 Rae e 


Mr. Balmamo stated the indietment to the Jury; that John Tay- 


lor, on the 23rd August last, at St. Peter, in the town of Colches- 


ter; had in his custody'a certain Bill of Exchange, signed with the 
name of John Taylor, bearing date at Harlow, the 23rd August, 
2799, directed to one John Gingell, for the sum of F. 820 105. 
Payable one month after the date of the said bill to the order of the 
aid John Taylor; and that the said John Taylor intending to de- 
fraud one Charles Alexander Crickitt the elder, and Charles Alex- 
ander Crickitt the younger, did make, forge, and counterfeit on 
the same Bill of Exchange, an acceptance, purporting to be the 
acceptance of the said John Gingell against the statuts. The and 
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count charged the Prisoner with uttering the said bill, knowing it 
to be ſorged.— The 3rd count charged him with 1 the indorse- 
ment of Bartholomew Brown, with intent to defraud him.—The 
4th count charged him with uttering the same, knowing it to be 
forged. n ; F 


Mr. Serjeant Shepherd. May it please your Lordship. Gentlemen 
of the Jury.—The Prisoner at the bar, as you have learnt from the 
indictment, which has just been stated, is charged with having 
committed 'the/crime. of forgery ; which, I dafe say, all of you 
know, is one of the highest crimes-in the scale of offences in the 
Law of England; the conviction of which subjects the person 
convicted to the loss of his life; It is therefore extremely neces- 
sary that you should give the utmost attention to the case, and that 
you _ d be satisfied that the Prisoner is guilty before you con- 
vict him. . 5 
The learned Serjeant having been interrupted several times, and 
there being a considerable noise in the Court, he could not proceed, 
as he could not be heard, the Judge gave public notice to every 
person in the Court, that unless a proper and becoming silence were 
maintained, he would order the Court to be cleared of every body, 
except the Counsel, Attornies, and the Witnesses.] WY 
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Mr. Ses jeant Shepherd, Gentlemen, I hope the admonition his 
Lordship has given will have a proper effect. We are certainly 
engaged in a most important scene; we are trying a young man, 2 

fellow subject, on a charge ot having committed a crime of the 
Highest class known to the Law of England, and a conviction of his 
crime will sabjeot him to the loss of his life. It is very important, 
as lar as my duty goes, that I should have an opportunity o Sinting 
the facts wile oo eh told the witnesses will be called to prove; an 
it is a most distressing thing, not only for the Counsel for the Pri- 
soner, but for the Counsel for the Proeculidn too, who have no 
object but a wish to be heaxd by the Jury ;—it is a most distressing 
Situation in which we are a IND that persons who come here 
from idle curiosity will not give us the opportunity. of ieh che 
them properly; and almost deprive the Prisoner at the bar of a fair 
trial— Gent emen, the case I have to state to you, consists of a 
very few circumstances, which I shall state to you as sbortiy as 1 
can. Whether I shall get to the end of my statement, Without 
being interrupted again, it is impossible for me to predict. 
Sentlemen, the Prisoner at the bar, I understand, was a persen 
who carried on the business of a corn merchant at Harlow. There 
is a Bank at Colchester, which, at the time this offence was com- 
mitted, was the property of Messrs. Cxickitt; to which Bank the 
Prisoner applied, for the purpose of getting a Bill of Exchange 
discounted. This bill was drawn by the Prisoner, John Taylor, 
for F. 820 10s. payable one month after date to his on order, for 
value received; and purporting to be drawn upon a person of the 
name of John Gingell, which Mr. Gingell is a corn dealer some - 
where in Whitechapel, London. On the 26th August hh — 
TL IgM 5 sone 


WO. {8 3 | 
Prisoner made an application to Messrs. Crickitt; Colchester, and 
produced to their clerk this Bill of Exchange, which, upon the face 
of it, appeared to be accepted by Jobn Gingell, the person on 

whom it was drawn, John Gingell, Talbot, Whitechapel, London, 
and at the bottom of the bill was written the words, © John Gingell.” 
At the time he first produced it to the clerk of Messrs. Crickitt to 
be discounted, the clerk told him that Mr. Crickitt, (meaning Mr. 
Crickitt's son) was not at home, and therefore he could not give 
him any answer on the subject. He took the bill away at that time, 
but when-he took it away, only one indorsement, namely, his own, 
John Taylor, was upon the bill. He returned some hours after- 
wards, and again applied to the clerk to know whether Mr. Crickitt 
would discount the bill; and the clerk having told him that he 
_ doubted whether Mr. Crickitt would discount the bill as it first 
stood : when he returned the second time, he told the clerk he had 
rocured the indorsement of Mr. Brown, a miller in that neigh- 
ourhood, by way of obviating the difficulty he had started, namely, 
whether Mr. Crickitt would discount this bill with only the accep- 
tor's name, and his the drawer's. The clerk having this bill put 
into his hand, told him, Mr. Crickitt was not at home, but it he 
wished to have it discounted, he had better leave it ſor Mr. Crickitt's 
inspection, that he might enquire about it, and that he should re- 
ceive an answer after Mr. Grickitt had satisfied.himself, whether 
they would discount it or not. In consequence of that, the Prisoner 
left the bill with the clerk of Messrs. Crickitt. When Mr. Crickitt 
came home, the bill was put into his hands, the clerk telling him ſor 
What purpose it had been left, fer the purpose of being discounted, 
and Mr. Crickitt doubting in his own mind, whether the indorse- 
mentof Mr. Bartholomew Brown was his indorsement. In conse- 
quence of this, Mr, Crickitt made enquiries, and I would not state 
this as introducing any evidence that is not lega] evidence on the 
tubject, nor what the supposed indorser of the bill said. Mr. 
 CErickitt, upon enquiry of Mr. Brown, was told, that the name 
Bartholomew Brown upon the back of this bill, was not his indorse- 
ment; therefore that the indorsement had been 8 either by 
Taylor or some other person. That led Mr. Criekitt to suspect 
that as the indorsement was forged, and it must have been forged 
with the knowledge of Taylor, who had once possessed that bill 
without any indorsement on the back except his own, and who 
brought it with an indorsement; it led him to suspect that Ee 
the face of the bill might be as spurious as the back of it. He went 
up to London immediately, and made an enquiry of Mr; Gingell, 
whether the bill had been accepted by him. He received an answer 
that the acceptance was forged, for that he, Gingell, had never 
accepted that bill. Mr. Crickitt, in consequence of this answer, 
felt it his bounden duty to take steps to make further enquiry into 
the subject, and as it turned out that the bill was forged, to bring 
the Prisoner to trial for that offence. : Ia | 
The indictment charges that this bill was forged; and 2ndly, that 
it was uttered by the Prisoner, knowing it to be forged, with an 
| | = AS e intent 
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intent of defrauding Messrs. Crickitt, in whose hands he had placed 
it;—with intent to defraud the acceptor of the bill, I mean the 
supposed acceptor of the bill; and with the intent to defrand Mr: 
Brown, the supposed indorser. It is no answer to this 6ffence that 
no fraud had been actually perpetrated ;—it is no answer for the 
Prisoner to make, that the effect of this crime was stopped by the 
bill being stopped in the hands of, Messrs. Crickitt, Se if a man 
utters such a bull he is as much guilty within the eye, letter, and 
2 of the law, as if he had obitined from Messrs. Crickitt's Bank 
the money he had proposed to obtain; or as if he had obtained it 
from the pocket of the acceptor or indorse. e 
Wich intent to defraud, is the language, intent, and meaning of 
the law, and the intent is manifest by which the fraud is manifest. 
Now when a man forges a bill, and puts it into the hands of a per- 
son for the purpose of discounting it, the effect is, that either the 
man will lend him money on the bill, or the acceptor will some time 
or other be called to pay the bill, and the fraud is as complete as if 
he had got the money in his own pocket. 
HFaving stated these cireumstances, I' shall now call the witnesses. 
Lshall prove the bringing this bill to the Bank; —I shall prove what 
the Prisoner stated the first and second time, and that both these 
persons whose names are forged, both accepter and indorser, they 
will tell you that neither the acceptance nor indorsement are theirs. 
They will tell you, as I am told, that they never authorised this man 
ö to put their names on the bill; because if I authorise my clerk, 
=_ . ” (which is some times done in the commereial world) to accept a bill 
1 or me, beyond all doubt it does not make that bill a forged one, 
though my name, in my own hand- writing, has never been upon it: 
{ am bound by that acceptance, and if any man advance money on 
that bill, I am bound to pay it.— And these witnesses will tell you, 
that they never accepted nor indorsed, never did they authorise 
him to accept or indorse.—If I prove that, it is impossible for the 
Prisoner to say, he has not uttered this bill, knowing it to be forged. 
It may happen that Bills of Exchange, of which a man is neither 
e drawer, accepter, nor indorser, may fairly come into his hands, 
which he may afterwards utter, not knowing them to be forged. 
If any man in this town were to bring me a bill drawnchy another, 
and I lent him money upon it, 1 might afterwards take what bill to 
my banker, and put my name to it, without knowing whether the 
person whose name was on the back, had signed it or not. But 'tis 
impossible but the Prisoner at the bar, he who drew the bill on Mr. 
Gingell; he who had it in his possession, and brought it to the Bank 
with his own indorsement; it is impossible but he must have known 
whether the acceptance of John Gingell was Gingell's acceptance or 
not. It is impossible also, that having taken that bill back again, 
and having brought it again with the name of Bartholomew Brown 
on the back, it is impossible but he must have known when he 80 
uttered it, that it was not Mr. Brown's indorsement.—I shall call 
the witnesses to prove this case; if the Prisoner can shew how this 
bill came into his hands (o your satisfaction, so as. to convince 7 
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him guilt 4. hut if he does not, it seems to ine, he will 
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necessary he should be brought to punishment for it. 


EVIDENCE. for the PROSECUTION. 
ARCHIBALD HEDGE, sworn—Examined by Mr. Balmanng. * 


clearl 


Q. You were plerk, Mr. Hedge, in the banking house of Mezgrs. 


Crickitt, on the 26th August last? A. Yes, I was. 
d. Do you recollect the Prisoner at the bar, John Taylor? A. Ves. 
Did he. apply to your banking house to discount that bill? A. Yes. 


Q. What did he state? A. He asked me to discount it; I told him Mr. 


| Crickitt was not in the way, and could not say any thing to it. | 
Q. Did he return again wich the bill fter that? A. Yes, about six 
o' clock in the evening. 


Fa. What was the time when he first applied ? A. Between eleven and 
twelye.”. 


Q. What application did he make then? A. The same | quention. He | 


said he had gbt the bill endorsed by Mr. Brown. 


2. When he said he had got it endorsed by Mr. Brown, what did 
you say?“ A. I told him Mr. Crickitt was not in the way, and I could 
say nothing to it. 

Q. Did he make an further application > A. He said he would Jeare 
the bill, and I might shew it to Mr, Crickitt. I gave it to Mr. Crickitt 
directly when he came in. Mr. Crickitt doubted the hand- writing. 

Q. Do you recollect what names were on the back of the bill when first 
offered? A. His indorsement only, John Taylor.“ 
Q. When he came on the second time, was any addition made to it. 
A. Ves, 8 Bartholomew Brown was put on the back of the bill. 


Cross examined by Mr. Garrow. 4 
Q. You stated, when the prisoner returned in the afternoon to Mr. 


Crickitt's, he proposed to e the bill with you, and left it without _ F 


| difficulty les. 

Q. I dont' know whether you knew any thing of this bill before the 
PrIvoger: first brought it to you? A. I did not. 

Q. You knew Mr. Brown very well? A. Yes. 

Q. You. had not seen this bill till he brought it to you ? A. No. 

Q. He made nodifficulty in leaving it with you? A. No. 


CraRLEs ALgE. CR1CKITT, Jun. sworn,—Examined by Mr. Serjeant 
Shepherd. 


70 B d. Mr. Crffhine, * you lire at Colchester in the month of August last : 
es. | 


Q. Was Mr. Hedge a clerk there A. He was. 


Who were the partners in the banking house at that time? A. My | 


ſather and myself only. 


Q. Did you receive that bill in the month of August last ſrom the last 
witness ? A. Yes. 


Q. In consequence of having that bill leſt, did you make any enquiries of 
Mr. Brown on the subject of ihe bill? A. I did, 


iY O98 you go up io town and make any enquiry of Mr. Gingell? 
* «G1 N 


I When did you go to town? A. After I had been to Mr. Brown. 
4 On the same day? A. The night, or the next day I cannot say 
ichn. 


Q. Was 


of this offence; and if he be convicted, it is — 9 ; 
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| . Was Mr. Gingell a stranger 2 A. I never heard of him before, th 


\ , Baxthotontw Brown, sworn.—Examined by Mt. Bathanyd, = 
Q. Do you live in Colchester? ' | | 


HIP Tho OI WHY bn: Wy, Wnt IDES 
Q. On the 26th of August last, 4% Kir Crickitt, and his clerk, Mr, 


Hedge, come ta enquite of you any thing relative to the indorsement of 
thus bill? A. Yes. i ee 5 RIS Ws 
Q. Did they shew you thisbill? A. Les. 5 
Q. Is the itidorsetnent on this bill your hand- writing? 
Mr. Ganzow. Don't answer that questidn, © © © © © 
My Lord, I did not think that question would have been put! 
I will state my objection to it. I need not state to your lordship, 


that the objection does not W 1 any discredit to the witness; nor 


do 1 mean to represent that Mr. Brown would falsify any fact that 
it is material for him to state. But, my Lord, I use not any language 
of my own, but the language of one of the first magistrates this aj 


or this country ever saw; I mean, my Lord Mansfield: who, 


speaking on a subject of this sort, infinitely inferior to the subject 
we are discussing, expressed himself in language like this.—Courts 
and juries do not set r the pur pose of examining, but to take care 
the human mind shall not be exposed to any temptation at all; and 


Hot to weigh in nice and golden scales what may be made by the 


minds of men in any thing that comes in judgement before them. 


The question Fe is, to ask the witness, whether the indorse 


ment is the indorsement of the witness? In other words, to ask the 
witness, whether he is liable to pay that bill ?—In Fang words to 
ask him, whether he will furnish evidence to demolish his: liability, 


or r evidence, which, on some other eccasion, would prove 


His 


ility; because, beyond all question, if, as I haye a right 
to assumè in this stage of the cause; if the hand-writing be 


the hand-writing of the witness, he must be, and is at all 


times, liable to pay that bill. And the law has said in its 


wisdom, that the law will not suffer him to get rid of that liability. 


I need not tell my learned friend, the King's Serjeant, he is the last 
witness one would chuse for this purpose; one would rather take any 
body but the witness under examination. But it is enough for me 
t6 state, that Mr. Brown's name appearing on the back of the bill, 
he, Mr. Brown, cannot come here for the purpose of destroy ing his 
liability. No man can release him but the prisoner; and till he 
does release him, Mr. Brown must be taken to be the person liable 
to pay that bill. On this objection I submit to your Vedi he 
annot be examined. Io 8 55 . 


Mr. Serjeaut Best.—My Lord, I conceive it is not necessary for 

$29.0 say much after what has fallen from Mr. Gatrow.—I recol- 

ect a case in Lord Raymond's Reports, ruled by Lord Holt, where 
a witness, like this was not received in evidence. 


Mr. Knowlys.—My Lord, I am on the same side with the King's 
Counsel, and the learned serjeant; I remember the case in Lord 


Raymond, 


( 9: 3 


Raymond, and another case that Was decided before my Lord 
Mansfield. And. I. can speak from my „ 14 
years, in the first criminal court of judicatpre in Epgland the Old 
Bailey - Where it is always taken as a first principle, that the man 


who is called to negative his, own hand-writing,. to pay the ahount 
as a witness. I'll say not a word more. C 


Mr. Serjeant Shepherd in reply. My Lord, I'Il state to your Lord- 
chip, that there is not a colour for this objection... I wind that in 
cases of felony, for what. reason I cannot tell, a different rple. pre- 
vails upon the subject of admitting witnesses, from many other. 
cases. In cases of stolen goods, and all other cases of felony, be- 
yond a doubt, witnessess, interested in the event of the trial, are 
admitted. For certainly it has been ruled, that, in cases of forgerys 
a person whose name is on the back of the instrument, and whb, in 
consequence of his name being there, is at all a circumstance with 
which the instrument then stands, or may be made liable to any 
person who holds an interest in it, is deemed to be an incompetent 
witness, and therefore I admit, if Mr. Criekitt had advanced one 
Shilling on this bill, that, then, beyond all doubt, Mr. Brown cquld 
not have been a witness, unless Mr. Crickitt had released him. 
But my learned friend goes on this idea, that Mr. Brown havi 
endorsed this bill, he requires a release from Mr. Tonka nk | 
that Mr. Brown, from his indorsement, is liable to Mr. Tay- 
lor. Now, the very contrary appears; if Mr. Brown had been 
the first indorser of the bill, and Taylor the holder of the bill 
under that indorsement, there would have been something in the 
objection, because, my learned friend says, Brown indorsed this 
bill to Taylor, and that therefore he has a claim against Mr. Brown 
on that indorsement. But your Lordship, by looking at this bill, 
will find, that Taylor is the dra wer of the bill, and the first indorser 
of the bill; and then Taylor brings it to Mr. Crickitt, with the in- 


1 AS 


duorsement of Mr. Brown, subsequent to his own indorsement; 80 


that upon this bill Taylor could never have any claim against Brown 
on this bill; for upon the face of it Mr, Taylor. never could have 
brought an action against Mr. Brown, or claimed the value in con- 
sequence of this indorsement. If Brown had been the first in- 
dorser, and afterwards it had came into the hands of Taylor, who 
uttered it to Mr. Crickitt, he, Taylor, being the indorsee of Brown, 
then that species of interest might have arisen, which Mr. Garrow 
states. But that cannot be the case, because Mr. Taylor is the 
drawer. Mr. Taylor the first indorser, and then brings it to Mr. 
Crickitt wth the indorsement of his own. Now, beyond all doubt, 


Taylor has no claim against Mr. Brown, a subsequent indorser. If 


I should call Mr. Gingell by and by, then it may become necessary 
to discuss the question how far he might be a witness, ſor Taylor 
having brought the bill, as against Gingell, Taylor would have a 
claim. But the drawer and first indorser never can have a claim 

by virtue of that indorsement on Mr. Brown. Mr. Brown 72 yok 
R 2 5 . & 
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Rablé to Mr. Crickitt, nor liable to Mr. Tayler, nor to any human 


being at this moment; standing as it does he is not liable at all. 
Wich respect to Mr. Brown's being a witness of necessity, it 


seems io me he is of necessity: I have other withesses who can 


prove they don't believe it to be his hand-wiiting ; but is seems to 
me, he is a perfectly competent witness, and therefote I am bound 
to call him. I submit to your Lordship if Lam not. 


Mr. Grrow. My Lord, if I had a strong objection at rat, it 


has been rendered much stronger by the manner in which he has 


answered it; ſor he has avoided the very question between us. For 
my learned friend knows there has been a thousand rulings one way. 
Ex concessis; this man is no witness, because my learned friend stated 
to — if Mr. Crickitt had advanced one shilling on this 
bill, Mr. Brown could not be a witness, because he would be en- 
titled to recover back the one shilling he had advanced against Mr. 
Brown. But he has not advanced one shilling to Mr. Brown. How 
stands the case then now? I am entitled to assume, that the holder 
. of the bill has advanced the full amount of the bill upon the credit. 


f Mr. Brown's indorsement. If Mr. Brown's indorsement is to 


charge Mr. Brown, it follows from the concession that if I am 


bound to assume that the holder of it, be he who he may, is entitled. 


You have an interest to discharge yourself up to the full extent of 


_ th@bill itself. How does he seem to distinguish? *Tis by the posi- 
tionlof the two names upon the bill. But there is to be some magic 

in the two names. There can be no liability in Mr. Brown, inas- 
nuch as Mr: Taylor is the preceding indorser.— Taylor being er 
Aecertitale the first indorser, 1 | 

hold upon any subsequent indorser. But if the assumed fraud had 


agree that ua first indorser he has no 


been practised on Mr. Crickitt, then I do put the position that all 


mankind, be he Nokes or Stiles, or the Pump at Aldgate, he can 
by no means be a witness but by a release. I am supposing that 


this bill (which I am entitled to assume is genuine) is regularly 
drawn and accepted. Mr, Brown puts his name upon it; perhaps 
it is an additional inducement to Mr. Crickitt to discount it. It 
gets into the hands of Mr. Crickitt; it passes through various hands, 

6 Fi of the Prisoner at the bar. 
Will my learned friend, the King's Serjeant, say, that he has not a. 
good title to sue all the parties that stand before him on that bill? 
Then if I can shew that the holder of the bill is entitled to recover 
against Mr. Brown; then, ex concessis, Mr. Brown cannot be a wit- 
ness, mY telling you and the Jury that is not his indorsement. . My 

1 friend reminds me of what my Lord Mansfield says, „that 


Gingell was necessary to give effect to the first formation of the 
bill. But the next indorser makes it a new bill, and so on ad infi- 
ni. And in this routine IJ am supposing it to come back again to 


_ the Prisoner at the bar.—It shews, my Lord, there may be a posi- 


accepted. 


o 


tion where the evidence of the witness, Mr. Brown, cannot be 
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., Mr, Baron Feta have not the least doubt in the world. 
do conceive, there is such aJia] n Mt: Browne that the genera 
ule Which Nas alway oe cannot be departed from in this in: 
stance. Such a person is neverzdmitted to prove the forgery. ,, 
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Now, we have Browns of all. shades in different parts of the king- 
dom. But the indictment. itself has given evidence upon this ob- 
jection; because the jpdictment does not affect to distinguish the 
name of Mr. Brown. They have not gone through the common 


ceremony, and there never could have been a conviction upon it. 
They have not stated it to be the hand-writing of any Bartholomew 
Brown ;—of any person in ee. I took it down when the indictment 


was read, it was so singular. It is an indorsement, not purporting 
to be the indorsement of Bartholomew Brown, but the indorsement 
of one Bartholomew Brown. Suppose I tell de Lordship *tis not 


the hand-writing of Mr. Brown living at Colchester, it is the hand- 


writing of Mr, Brown living in Nova. Scotia, living in the Hebrides. 

And perhaps I shall be told by and by, in offering the bill for dis- 
count he designated the. AY AE Brown. And here I would 
refer my friend to the case of Jones, otherwise Thorowgood, again. 
It is a; memorable case in our law. He described Mr. Brown as 
living in the ene Why I dare say there are 20 Browns 
living in this town o Cbelmslord But supposing at the time of 
presenting-this bill to be discounted, he had said, not only the Mr. 
Brown who lives in your neighbourhood, but I mean to speak of 
Mr. Brown, a man well known to you, who lives at the sign of 


the Three Pigeons, the Three Tuns, or the Three Blue Balls, or 


any where else. It is not answered by the case of Jones, other- 
ee | EP | Wise 
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| Aar orgery. The P erf had art 


Lise Thorowgoc me on 5 ih tried beſore Mr. Jus. 
e Black tone, with e 17 d, or. Rice wege. | 
$hall revollect In a moment, By fo wy Lon 1 5 00 Who 
Nad of opinion it Was not a but a fi It came on first 
in the shape of an aten r M00 oft 15 A Justice Black- 
stone was of opinion it was notia fraud, but a forgery; He 3 
equittal upon the Ha 191 for he; 115 risone to be tried for th 


* in the ale t 
words © for ny Governor and C 6 the of En th 


Hle stated it to be a y nots — of E —4 "Bat 
his Lordship ordere * al, ſho he Pegk ä it as such, | 


And my "learned friend, Mr. Sy lvester; Tae Counsel in that case. 
But m Lord nefiald said th is to Vin „when he was arguin on 
the effect o* the 1 88h Dt Ka al gra than 5 says at the time of 
3 | * bs et, it mpat'b someth 12 upon the drt. 1 
ment itzelf, login 'A Arch r corners pf tlie instrument. You can- 
mot supply this by anz th — 455 Te Fe oe nor make out 
_ any thing it Paro not to What does it purport | to be ? For 
- Governor and Co np any of kis Bank in England. But the in- 
dictment asumed the e to be * forernor and Com- 
pet 450 15 Bank of En gland. 10 
e indotsement on that: bill is not a hs e of 
e Brown, at the : Thros Cajs or N *hree Pi geons. 
answer (hat fac thus, that þefore you Set qut to conviot ths; man, 
ie must upon the four corpers of ti e instrument, upon the face or 
he back of it, discover a Loos ra} applied 4 to this particular 
erso SON. 5 
I am not una ware of cases of ſor ery of ee e per; zonages. 
bl ose instead of a Bartholomew rown living int ghbour- 
00d of Mr. Erickitt's Bank, it bad Pg $tated to þe Theophil 
corn, a pame that never existed part from the foundation of 
the world. "How will 20 det about t bew, (for it is equally a 
_ Eapital: forgery) how Will you set about to shew that forgery? I 
can't call Theophiliis Abicorn, because he never rays” he never 
existed. How then am to set about Reb roy it? Why, by en- 
gulting in the nei e where he is stated to live;—to Inks 
from some tax-g; e yho, upon diligent enquiry, bad not Been 
able to find ahy such person. If ky Fail to dg this, a fictitious ame 
is equally a forgery, inasmuch as it is equally an intent to deffgud. 
But! in this ease, so long as there may be any 'Kartholoticw Own 
in the world, whose hand- writing uſd make it a genuine bill; 
uptil there” is within the four Corners g de 370, (for I wilt not be re- 
moved from that) something tha t des ignated this Bartholomew. 
Brown, 1 submit t to Four - Lor edship "ehetherhebe a admissible or not. 


Mr. \ Geo jerng Bor- . it does appear to me; that this is an 


Sbjeetion that arises on the face of the indictment itself. And your 


Lordi well knows the practice of the Courts.is such, that a per- 
son Abels ie misfortune to be charged with a felony is mot ae wed 


ha od of A rae he cannot therefore * the See 
: | | marge 


x 
4 72 , . - 
* 15. J , 
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e comes into a Court ot Justice. It therefore appears 
t6 me, that Fit" is zuffcient ts prove it is not the hand- writing of 
Mr. Bacthblomew'Browni"it 18 necessary it should be pointed out 
on the” ihdietment who that Mr. Brown is. The indictment has 
rm sentence — 4 itself, ſor when it is describing thè name of 
| the acceptor, it desctibes Where that acceptor lives, Wien it 
comes 10 Bag! of Mr. Bartholomew Brown, whose hand-writing 
i about td be offered to'ygur Lorddhip, tis merely the hand-writing 
of Mr. Bartholomew Brown, without designating him, or saying 
where hs is to be found. My Lord, 1 submit it is impossible for 
any man to defend luimself, betavise it would be impossible to bring 
forward the man. It cannot be known tothe Prisoner at the bar 
fill he came forward to answer fbr Hs life, when it is utterly impos- 
dill for hit ts bring docs 16ekculpale bimecl; = 
Mt. Knowhs.—My. Lord, on the part of the prosecution they 
seem to set à specification of Mr. Bartholomew Brown by some ad- 
count the Prisoner has given... Mr. Bartholomew Brown living in 
the neighbourhoed of Colchester, 1 Len a right to suppose, 11 


g * RES #- $ 


don't mean to impute any thing to Mr. rickitt) but I have a right 
to suppose that this progecutipn, is caryied on for Pa of pub- 
lic justice whatever but to destroy an innocent individual. Then 
what am, I to do? But this person averred to me that the indorse- 
e John Smith liv ing.in my neighbourhood, 
not confining it to within 20 houses, or within 4 or 5 miles, Which 
in the country may be called the neighbourhood.- My Lord, a 
jo Smith may be known to him to have made that understood, 
5755 ; Anger anding I have made the indorsement of John Smith, 
nowing that it is the real indorsement of John Smith, who is the 
person really. taking a part in the transaction. If this is to be al-. 
owed, no man living can be saſe. He regresetſted to me that Mr. 
Bartholomew Brown was a person living in my neighbourhood, but 
| aye dilig ntly searched from house to house, and can find but 
done 
ner to answer; but without that enquiry, without setting forth in 
indictment that there is no other Bartholomew Brown living ini 


- 
© % 


F 
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y reasonable and proper enquiry, then I put this position to your, 
E dy Ip, n dier some specification agreeing with that speci- 
fication the Prisoner set up, living in the neighbourhood,” they 
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not the Rand-writing 
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tc al the wort, to pay tha 15 
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95 0 Serjeant Shepferd again in re 
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| Fat to me, that they cannot put this evidence before you that this 


Rrown, who is forthcoming ' 
Which he is Bbund'to pay. 
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dk Mr. Bartholomew Brown, whether it is his hand; writing or no. 


What is the objection made? 14 is this ; because lis an indorsement 
which. is merely the name of Bartholomew Brown, and that the 
Particular and Specific Bartholomew Brown is not described in the 
our. corners ol the instrument, therefore 1 eee to examine 
as and: writing of any 
Bartholomew Brown in this country. This doetrige, is. 1 e 
answer h ie an instrument; for if I; had, all the 


S 


* * = 


olomew: Browns in England, I cauld not call them, nor one 
f them, because the forger, not having designated any ;specific 
artholomew Brown on the back of the instrument; I have no right 
to hew which, it is. The necegary consequence is, that no man 
dan be indicted for forgery, who puls an indorsement upon an in- 
strument, without putting the plage and a cemplete designation 
also, though released to any extent, though all mankind might be 
called to prove it is neither his hand- writing nor mine. I admit 
this, chat beyond all doubt, when tlie trial comes to be at an end, the 


a 


> pot will be for F whether the Bartholomew 


7 


towyn referred to, is the Bartholomew Brown tbe Prisoner pre- 
tended. But according to the doctrine of my learned friend, we 
cannot come to that question because I have no right to ask Mr. 
Crickitt.' It would be one of the most dangerous principles that 
could be adopted in a court of justice. t stands it in evidence 
then? This man brought this bill of exchange with the name of 
Bartholomew Brown on the back. He says, 15 brought it with the 


indorsement of Mr. Bartholomew Brown, in that neighbourhood, 
It he had said, tis Mr. Bartholomew Brown, living at à certain 
Specific place, describing his mill, &c. according to the doctrine of 


my friend, I could not call the witness. But I will venture to say, 
on a hill of exchange for one indorser that is designated, there are 
a millidn withont any designation. I will venture, to say, if your 
Lordship were to collect all the bills of exchange, at the Royal 
Exchange, or in the whole city of London, to-morrow ; I venture to 
say, in the proportion of one to a million, you will find no name de- 
sitznated, except the . of the acceptor, in order to know 
Where to carry that bill ſor acceptance. And in no one case could 
you prove that was forged, unless there were to be a designation on 
the face of that bill. It would be-adopting a principle which would 
be a complete licence for forgery; therefore F submit to ) out Lords 
hase a right te put the questioꝶ m. 


* Judge —1 have no doubt you have a right to put dhe question; but 
you certainly must prove this is the very Bartholomew Brumm. 
Mr. Garrow.—My learned friend having kak opportunity of 


replying to.my objection, if your Lordship will give me leave, I will 
5 the liberty 8 saying one word in AT cane] feel no 


difficulty in avowing, it 1 thought the law of England did not bear 
me out in my axzertions, I e nol 5 e W Nen the 


LE 
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Wann judge that ever sat in Wennia il AJ had a right, if 
I could, in rectly to 8 observations to the fact; and whatever 
other people may s * I sball de take the liberty of doing it; 
for what the law of Eng 

e infrcthywhers can, 1 

Mr. Cxickter again . by Mr. Serflint Shepherd. 

. Do you know any other! Bartholomew Brown | in your eee, 
A. G. ad never heard of any one. 


ad that Mr. Brown any transactions with your house beſore this vill 
25 into your hand? A. He kept a fegular account with us; we were 
in as 2 of paying his checks daily. - 


* 


5 705 A. This is not the hand-yriting of our customer, Bartholomew 


Brown. He was in the habit of bringing bills to us, and I have seen __w : 


write. 


Q. Had yon ever any eonvYersation with the Prisoner? A. ds. 

Q. When was that, when he first came to the banking house? A. yes, 
aſter the bill was delivered-to Mr. Hedge, and he had delivered it to me. 

Q. Who had the bill at that time? A. I had it. 


- 
| EE? 


Q. Relate to my Lord and the jury, what conversation pased dere | 


you and. the Prisoner about the bill or the indorsement. A. When be 
came, I asked him what he wanted, I was in regimentals, and he did not 
know my name was Crickitt. He said he had leſt a bill to be discounted. 
I took the bill and looked at it. I remarked 1 did not know him nor the 


acceptor. His angyer, NN it was our Se Mr. Brown, Who bad 


endorsed N. 


Mr. Carroto bers imterropten biw, and said, he did not bay aur. 


customer ; the words 8 Ju Cure Mr. Bartholomew Brown, 
of the Second N 5 


1 EL, 


. Did you say any "thing upon chat; ? A I anked him to walk in the 


parlour. 


Q. Did he? A. Ves. 


* 


* 'Q. What passed then? 2 1 put the bil on the table. Me, 557 "TT 
there, and, in the presence of the prisoner, I asked him, if that was his 


hand writing. He said, no, it was not. 1 
Q. Did the Prisoner make any ere ? A. He did; he bid 
he knew he had done wrong, and hoped J would not hang him. 


2. What did you do in consequence of hat? A. I told e had 4 


* owing to gen, and I must do my duty. 


1 [ 


. Mr. A. Hedge 1e-etninio6d; 


* How FORT Me. Hedge, had oo been a een in Mr. cee . 


house? A. Sometime. ' I | 

Q. Did you know Mr. Brown s hand- Wing A. Ves. 350008 

* Do you beheve that to be re Bartholomew Brown' $ hand-yricng b 
A. Lam sure it is not. rs ew wh 7 


e 
S 


Judge. What Mr. Bartholomew. Ha are you «peaking, of ? A. Mr. - 


Bartholo ome w Brown, of the second mill. 


lb 
18 Have, 1 any more Ae Sha del the name .of Bartholomew 


Brown ? 1 
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Mr. N Lord A AE ZR al 167 be beg of 


þ our Lordship; if 1 could have ee this, F pale me have 
oubled you with any remarks. 


TRAD 2-21 5 1 
2 udge. —Has the Prisoner any witnewes le ares bis character? 2. 


. Gareow—Yes, my Lord, but 1 shall not advide' him (e all 
"PRES — vuch advice before.” 1 I 


. e 


Jon Johnson, C Þ 


Q. How lon e you known the risoner'at the A A. A consider- 
abi cine: g hare y prisoner at the bar 


. He has been-in taboos derteriths ; bene ges = + pete 
1 


| knowing any thing withregare4 to his honey? "A FA 


bi SF h 


Mr. Sanyss Batch called, but did not appear... os 1 


©Mc:Nartavter Pains, zorn. —Examired by Mx. A . 


qu are à cornſactor,. I ge A. Xes, I am in partnership in 
fs ſme of Stock, Far and Compa er "ee M 


. How long have you known the Prisoner at the bar? A. Sometitne ; - 
wo 1 — had considerable transactions with him, in selling corn ſor him. 


Q. You have dealt. with him to the amount of many hundred pounds? 
N. Les; one circumstance I could” Aendis, when has drawn bi 


us, he has N ignorance of bill transactions, * we have ae 
out to him, viz, he drew a by} payable to, order, or bearer x ; we N 
Kith 6f this informality Den d 425 e 29 9443 ly 00% | 
Mr. Is aac LivzRMORE, worn —Exiinitied by Me. u. 
5g” Your ard 3 maltster 3 at Stortlord A. Ves. 


2. You. have had. considerable transactions With; the, Prizoner at the br J 
„Tes; T have knowh bim near 95 e 
. W hat character has he borne? A. Ax very + honest one. 


Q. Your transactions have been to a votiderabie amount? Be Zap 2 


% 


e Thave always found him very honest and very honourable... ... 5 


II 


Jour Goopwnn, Mr. BARNARD, and Mr, XK wk edel, but were 


| _ * court. 


* 


4-4 i 1 0 1 aft 


Mr. Heth. * is net to call any ors; Foun Low! 


Mullge Gentlemen of the jury. The. Prhßonet at the bar is in- 
dicted for having forged an aecepfänet of ofle "Toit Gingell upon a 
Int of Exchange, e by himself, on ite Colchester Bank, and 


Yrs an indorsement on that Bill of Exchange in the name of 


Bartholomew 


7 
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«od applying tg him ig dixcoupt.the 
way, Che pax he cou not 


- brought it, it bad only the indorsement of John. Taylor, the Pri- 
dDoner. The second time it had the indorsement of Mr. Bartholomew 
Brown. He gave che bill to Mr. Crickitt when he came home. 
Nr. Crickitt says, he lived at Colchester in August last; his father 

and he were the only partners in the house, Le says be received, 
the bill of Mr. Hedge, and he enquired of Brown whether it were 
his indorsement; and upon finding it was not, he went to town, 
and enquired of Mr. Gingell whether it were his acceptance. He 


as he never beard of Mr. Cingell bers. 
Mx. Brown says, he lived in Colchester. On the 22d and 26th, 
of August, Mr. Crickitt and Mr. Hedge came to him and shewed 
him the bill. At chis time little or no satisfaction who this Mr. 
Brown was; barely a Mr. Brown living at Colchester, and no other 
account given of him. The witness did but barely describe him in 
his first examination; but after a debate, Mr. Crickitt as called upon 
again, and on his second examination he said, he knew. it to be not 
the hand- writing of their customer Bartholomew Brown, and that 
he never heard of any other Mr. Bartholomew Brown. — That Mr. 
Brown was in the habit of drawing checks on their house, and then 
that he had a conversation with the Prizoner aſter the bill had been de- 
Uvered to him, and he said he bad left. the bill to be discounted. Mr. 
Crickitt says, he then asked him what Mr. Brown it was, that he 
id in answer, © your customer, Mr. Bartholomew Brown, of the 
_ & $econd Mill.” He asked him to walk into the parlour, and Mr. 
Brown happened to be there. He asked Mr. Brown, in the pre- 
sence of the Prisoner, whether that was his hand-writing. ' He 
answered no. Then the Prisoner said, he knew he had done 
wrong, but he hoped that he, Mr. Crickitt, would not hang him. 
Mr. Hedge was then called upon again, and he says, it was not the 
hand- writing of Mr. Bartholomew Brown, of the second Mill, and 
that they had no other customer of that name, than that Mr. Bar- 
tholomew Brown, and he knew there was no other person of that 
name in that neighbourhood. —This is all the evidence on the part 
of the prosecution. ,,, - _ 6 5 5 
The Prisoner has called three Witnesses, (and he called several 
others but bow could not get in) who gave him a good character. — 
They say he behaved himself as a very honourable and good man.— 
Mr. Gingell's acceptance they don't go upon, but they rest entirely 
upon the indorsement by Mr. Brown, and Mr. Brown not being de- 
setibed in the indietment, tis necessary you should be satisfied FA 
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there is no other Mr. Bartholomew Brown than the very M r. Bar- | 
thblomew Brown in question. It may not be the hand-writing of 
this Mr. Brown, nor of an hundred other Mr. Brown's, and yet 
it may be the hand-writing at last of some Mr. Brown, and there- 
fore it is, that the designation pf the person must be made out to 
your satisfaction, that you may be certain it is that Mr. Brown 
whose hand he has forged, and no other. Therefore with respect 
to this, you are to consider from the e have heard, whe- 
ther you believe it to be the hand-writing/of this Mr. Bartholomew, 
Brown who lives at the second Mill, or not.—I wish the evidence 
had been given on the original examination; I should have liked it 
much better. I don't mean to insinuate that Mr. Crickitt or Mr. 


Hedge have bolstered up the cause, but it would have been more 


Satisfactory to you and to me, if they had at once told us, that it 
was that Mr. Bartholomew Brown 1. lives at the second Mill — 
_ However they must have seen how necessary it was he shauld be £0 
described. If you think it may still be the hand-writing of some 
Mr. Brown, tho” not the hand-writing of the Mr. Brown they are 
speaking of, you will certainly then not conviet the Prisoner. It 
vou think on the other band, that it is that Mr. Brown's hand only, 
Who lives at the second Mill, the question then is, that the indorse- 
ment must have been made by him who uttered it, or at least with 
his knowledge; because in a ſew hours, between 17 and 12, When 
he first brolight it, his name was not on the bill; and in the after- 
noan when he brought it, it was. Therefore you see whatever was 
done to the bill, it was either done by him or somebody else, not 
Mr. Crickitt nor Mr, Hedge, they had nothing to do with it.—If 
you believe there has not been that sort of enquiry made after Mr. 
Brown in the neighbourhood, and are satisfied that it was that Mr. 
Brown, and he only, then the evidence given by Mr. Crickitt, that 
he did describe him as their customer living at the sceoud Mill, is 
very strong. To be sure the other part of, the evidence is very 
strong likewise, (I wish T had it not to sum up) saying he knew 1t 
to be wrong, and hoped they would not hang him. 
I have known frequently at the Old Bailey, where the person 
has not been described inthe indictment, that Juries have expected 
very strong evidence that it must be the man whose name tis sup- 
posed to be forged, and that they always expect it should beclearly 
made out to them from diligent enquirv having been made, enquir- 
ing whether such a person is to be ſound, and so on. I don't find 
| any such enquiry has been made in this case, no pains being taken 
to satisfy you on that subject, but the witnesses barely saying, they 
do not know of any other Bartholomew Brown, and that they both” 
agree in.— This is the whole case; and if you seriously have not 
any doubts on the subject; if you are perfectly satisfied that it is“ 
that Mr. Bartholomew Brown, and no other Bartholomew Brown; 
that it is impossible for any other Bartholomew Brown to start up, 
andsay this is my hand-writing; then beyond all question you wilt 
fm4' the Prisoner guilty. If you are not satisfied that proper en- 
quiry has been made; —if you have any sort of doubt on your mind, 
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von will unquestionably take into your consideration the good _ 
Character that has been given him, and the improbability of his 
having committed that crime, and give him t 


n that advantage he 


-ought to receive from us, by an acquittal. | 

The Jury, aſter enquiring what time the Bank ing: house shut u p. 

and xequesting to look at the bill, brought in their verdict, 
_GUH-zFY. | jo 2 = | 


Mr. Garrow then rose and made the following motion in arrest of 


judgement. | 


May it please your Lordship The Gentlemen of the Jury having 


painfully manifested their duty on this occasion, (and painful I have 


no doubt it was) it becomes mine to make a motion in arrest of 
Judgement. I Shall do it briefly, and skull state the case ad vere- 
cundiam, to the King's Serjeant. For on our being able to support 
this motion, depends now the life or death of this unfortunate man. 


. Andit is a great comfort to me to know that it is impossible to 


answer the objection I am about to state; it is an objection inca- 
pable of an answer. | 1 +, 

I will state the indictment correctly. The first count charges 
the prisoner with forging an acceptance on a bill of exchange in 


the name of John Gingell, and there being no evidence he is ac- 


quitted as to that. The second count charges him with uttering 
the same bill of exchange, knowing it to be forged; of this he is 
like wise acquitted, and for the same reason. There are two other 
counts in this indictment. The first imports to be, and I now state 
it in the language in which a clerk-like indictment would have 
stated the offence, that he, the prisoner at the bar, having in his 


custody a certain bill of exchange, drawn by himself on one John 


Gingell, and payable to his own order, and indorsed by him, did 
falsely make, forge, and counterfeit on the back of the said bill of 
exchange, so indorsed as aforesaid, a certain paper writing, pur- 
Porting to be another indorsement on the said bill of exchange, 
purporting to be the name of Bartholomew Brown; the tenor of 
which said last mentioned false, forged, and counterfeit indorsement 
is as follows, that is to say, Barthw. Brown, 8&c. I state it not 


from any book, but having in former times had occasion to state 


them to juries and look ing at them for the purpose of stating them. 


say they are words, which if I could state any words in my sleep, 


I should have done it in these words, and I put it to my learned 
friends if these. words have not uniformly been used from the 
moment the offence was created to the present moment, and 
in the manner J have stated. I will state it as it is, for my learned 
friend the serjeant (and he is the person to whom I am now ad- 
dressing myself) does not state them as the indorsement of any 


person in es5e or not in ene. The tenor of the indorsement, nor the 


purport of the indorsement, nor any one thing that technically 


described the indictment to be drawn by a person of skill. But as 


it Should seem, from some fatuity or other, some part taken from 
| C | | one 
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dne book, and some part from another. I $hould have stated it 
in this way. I will state it to your Lordship lest I should be sup: 


7 


posed as inposing on the proſession. I will state the language of 
this indictment. It states in the first count, that he forged an iq 


dorsement of one Bartholomew Brown ; next, that he uttered it. 
Why, my Lord, if I were not in a grave state, in a court where 
we are sitting in judgement on life or death, I should take the 
liberty of speaking \i/antly on the subject, and say, What then? 


What is the effect of this? Take the two first counts out of the 


indictment, take them out and it stands then patent upon face of 


this record, that this man has done what? that he has forged an 
Iindorsement in the name of one Bartholomew Brown. But cer- 


tainly, my Lord, tenor is requisite. The Gentlemen of the 
Jury desired to look at the instrument; looking at it, it gives 
them no inſormation, because it does not import, nor have they 
foredrawn, that the indorsement Bartholomew Brown, was the 
Bartholomew Brown in question. For the answer given to the 
Jury might have been James Brown, John Brown, Margaret Brown, 


or any thing else; and yet the drawer of the indictment has im- 


| e the indorsement to Mr. Bartholomew Brown. But, my 


ord, as long as certainty has any place in indictments; as long as 


comparison with the instrument is adopted, such an indictment as 
the present cannot stand. And I know there never was a judge 


- 


Chuse to draw indictments. | | 
My Lord, there is another point, viz. that at all future times, 
when your Lord<hip shall be removed from that seat, which you 
have so long and honourably filled; when we shall all be in our 
raves, and future generations shall be looking at the record, and 
rom the certainty required in indictments, that all future genera- 


went out of the way in order to cover the slovenliness of those who 


tions may know what it is this man is charged with. Tt will not 
appear on this record” that he forged the hand writing of Mr. 
Bartholomew Brown, at the Second Mill, but that he forged an 


indorsement in the name of one Bartholomew Brown. 
But, my Lord, on looking at the back of this bill it is decisive, 
ſor it is not Bartholomew, but Barthw. Tis decisive 2 


7 nde. What do you say to that? You should have set out, mean- 
ing thereby, Bartholomew Brown, inuendo. 


Mr. Serjeant Shepherd, —My Lord, my friend Mr. Garrow, addresses 
his arguments to me ad verecundiam. Looking at this indictment, he 
says it is bad; but, if I dont' very much misrecollect myself, this 
indictment is drawn upon the principle recommended by a very 


Tearned judge, in consequence of an objection that was taken to an 


indietment that stated the tenor, and did not state it correctly. I 
mean Mr. Justice Buller. It was an indictment professing to state 


the tenor, and stated it in a blundering manner. I dont' recollect 


the name of the case; but, if I do not much misrecollect myself, 
Mr. Justice Baller stated,“ It is not necessary to state the tenor, 
25 | | „ for 
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for it is enough to charge the bill was forged in the name of such 
% an one.” What does this indictment state? That he falsely 
forged, made, and counterfeited. These are terms of technical 
meaning; and falsely forged certainly means he has uttered some- 
thing; and then the indictment states what that something is. Not 
professing to state it in the words, but that he falsely forged, made, \ 
and counterfeited an indorsement in the name of one Bartholomew 
Brown. If it had stated the tenor not as it is, but with a name at 
length, they pretend to set it up as a variance. I submit to your 
Lordship, that when it states this, that he falsely forged, made, and 
counterfeited the name of Bartholomew Brown, if upon the back 
of the instrument it appears in point of fact to be understood b 
those who look at it, to be the name of Bartholomew Brown, that 
it is sufficient to support this indictment. And I am very sure of 
this, that your Lordship would not be anxious to find out a case to 
pn judgement on the Prisoner ; nor, on the other hand would your | 
ordship be anxious to find out a case to defeat a conviction. I do x 
* not 1 to have that case I mentioned to have occurred before 
Mir. Justice Buller, but it is strong enough on my mind to make me 
most firmly believe, that that which he stated procured this species 
of alteration. And if your Lordship feels any doubt on the subject, 
I trust your Lordship will reserve the point. But I apprehend it is 
sufficient on the face of the indictment to state, that he falsely 
forged, made, and counterfeited, in the name of such a person, : 
pe, not professing to state the tenor, I apprehend the variance does 
not affect. | | 1 | 
Mr. Gurney, as Amicus Curie, stated, that the case alluded to by 
the learned Serjeant was a case of his, the King, v. Gilchrist, tried at 
the Old Bailey session, February, 1795. The indictment charged, 
that he forged and uttered a note, purporting to be drawn upon 
Ransom and Morland; they afterwards set out the bill upon the 
tenor, and then were obliged to state it different, that it purported 
to be drawn upon Ransom, Morland, and Co. The objection taken 
was, the purport being one way, and the tenor another. The ob- 
jection was for the opinion of the twelve Judges, and Mr. Justice 
Buller delivered their opinion, and he stated, that it was not necus- 
sary to state both thepurport and the tenor; but if they were both 
Stated, they mu bt agree. Mr, Gurney concluded by saying 
the application was not for him to make. N 5 


Mr. GarrotwF. My Lord, in criminal cases it has never occurred 
to me, that the finding of the Jury helps the prosecutor's case. 
The case stated by my friend Mr. Gurney, Amicus Curie, decides 
my objection. And really to say the truth, beſore Mr. Gurney 
mentioned it, J was putting down on my brief, a catch word, that 
I recollected something on the bank at Charing- Cross. We know 
that in the old firm, among the mercantile people of that house, 
Lord Kinnaird was a member. The old firm was Ransom and Co. 
They had stated, that the bill of exchange purported to be drawn 

| | C2 0. al 
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on Ransom, Morland and ———— ; but they go on to state, that 
the verification of their purport after the tenor. That cuts the 
throat of the tenor; ſor it turns out that the firm is Ransom and 
Co. in the tenor and of the firm, and in the firm was Lord Kin- 
maird.. It was found judgement must be arrested, and it was 
arrested e Yb e e nk aps 

But, my Lord, Mat case Being 5tronply-for me, or our of the case altogether, 
Jet us see whether they have stated enough for the judgement of 
the court. How stands it then; they state that the Prisoner forged 
an instrument in the name of r ee Brown. I Will suppose, 

that instead of being in the name of Bartholomew Brown, they had 

Said William Garrow. That the man writes W. Garrow, or Will. 
arrow, but they have stated upon the indictment, that the man 
Mas indorsed the name of William Garrow, and the paper produced 
turns out to be W. Garrow. I say tis impossible the finding of 
the case can help. It is hot Bartholomew Brown, but it is 
Bartw. Brown. Why, in the other case it may as well be Willhel. 
mina, being compounded of the words Will. as William. But say 
my friends, no; they must mean William, though there are other 
names it may mean, it cannot mean any thing else, there is such a 
. certainty in the three first letters. But I must confess it is new to 
me to be told, a good indictmept may be without the tenor of it. 
The finding has not helped it. I ask, does my learned friend find on 
the back of the instrument the words Bartholomew Brown? Does he 
find that which satisſies the allegation of the indietment? I say no. 
J can tell him how he might have made this a good count. He 
might have stated, he did forge, make, and counterſeit an indorse- 
ment of Bartholomew Brown, purporting to be the signature of Mr, 
Bartholomew Brown, of the Lower Mill, or the customer of Mr. 
Crickitt and Co. and that would have been good. But I do most 
Positively assert, (and my attentign has been called to the settling 
of such indictments as these for the Bank of England, for these ten 
years past, and previous to that period for others,) I will venture to 
Say, I never saw an indictment in this form before. But I assert, 
at is totally inconsistent with that strict description, tenor and impuort, 
that is to be found in all the precedent books from Coke's Book of 
Entries, down to the present time. There never has been one in 
the present form. | 
My Lord, I will not take up more of your time, for the more 
I consider of it, the more certain J am, and the more I find this ob- 
zection unanswerable. | | 


Mr. Baron Hotham. I am perfectly satisfied in this case, and 
therefore 1 do not feel myself bound to leave it for the opinion 
of the Judges. I am satisfied that in all indictments ot this 
sort, there must be that certainty stated on the face of the indict- 
ment that makes it impossible to entertain a. doubt, that the name 

forged is the name on the back of the bill. Now here is such a 
difference between the two, that Barthw. may mean twenty names 
Jor what I know, and not Bartholomew, and nothing else. It can- 


not 


( 18 ; ) | | a 
not satisſy the indictment. They, therefore, not having put it in, 
it does not appear satisfactory to me on the face of this indictment, 


that Bartholomew, and Bartholomew only, is the name. I am 
thoroughly satisfied. 2 


The Prisoner was thereupon immediately pischARGED. 


Mr. Powell, the Foreman of the Jury, expressed a wish that Mr. 
Garrow had let them into that secret before the verdict. Mr. 
Gearrow replied,“ It will answer the same thing, thank God.“ 


Pguted and sold by Negsy and Clialk, Chelmsford, 
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